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Disclaimer: The BC Construction Association is providing the 
information in the forthcoming presentation as a service to the 
attendees of SICA’s CCO Conference and industry at large to 
educate them on including but not limited to the risks 
associated with contracts, and changes to standard documents. 
Attendees should not rely solely on the information in this 
presentation in making commercial decisions. BCCA 
recommends and expects that before making those decisions, 
attendees will review the terms of the procurement and 
contract documents, draw their own conclusions and make 
their own independent decisions. 

BCCA and its consultants accept no responsibility whatsoever 
for the distribution, completeness or accuracy of the 
information contained in this presentation. Anyone who acts 
based on the information agrees that it does so at their own 
risk and will not hold BCCA or its agents accountable for any 
loss resulting from that action.

I AM NOT 
A 

LAWYER

* that took only 5 words



The BC Construction Association “BCCA”

 A non-profit employer association

 Industrial, commercial, institutional, and multi-unit residential construction 

sectors

 Non-partisan, representing all employers regardless of labour affiliation

 “Federated” membership model: Regional, Provincial and National 

organizations



What is “Standard Practices”?

 Supporting Construction Delivery: Procurement and Contracts

 Advocacy: we want governments to be fair, open and transparent

 Guides and Resources: 

 For Industry and Owners

 Owners Only: monthly webinars only for public sector owners
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DO YOU …



 Contractors: Do you read every contract… you bid? you sign? 

 GC’s: do you read your subcontracts? 

 Trades: are you reading the prime contract?

 Consultants: do you read each client’s supplementary conditions? 

 Owners: do you read your contracts? 



Bacon Sandwiches



Our Message to Industry: Read Your Contract 
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STANDARD CONTRACTS 
&

SUPPLEMENTARY 
CONDITIONS



The benefits of standard form contracts

1. Risk identification already done (more or less…)

2. Risk allocation already done (at least as a starting point…)

3. Clarity and consistency achieved (usually …)

4. Rational (often …)

5. Well known, understood (sometimes…)

6. “Economic efficiency”



Supplementary Conditions

 It's in the name – these terms should supplement the form of contract

 They don’t alter risk assignment or the responsibilities of the various parties

 Project specific – but are they ever in the public sector?

 Clarifying

 Page length (yes, it matters):

 There’s no such thing as 20 pages of “good” supplementary conditions
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Subcontractors and the Prime Supplementary Conditions

CCA 1-2021

Flow down provisions: 95% of the time, GCs to “flow 
down” their contract to their subcontractors

BUT WHAT ABOUT NON-STANDARD SUBCONTRACTS?
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EXAMPLES



Is this Collaboration?

Anonymous Owner

• Why is this one-sided: only the CM that acknowledges 
this? 

• A fair and balanced contract would say “the Owner and 
Construction Manager…” or “the parties.”



Deletions

What was deleted?



“Contractor Knows All” / “Gotcha Clauses”

Anonymous Owner

Onerous: Written by lawyers for lawyers – only a judge will decide this
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EXERCISE 
CHANGE ORDERS

1. What does a Trade think and do?

2. Why would an owner add this in?

3. What does a General Contractor think and do?



Contractor’s Fee is the % Mark-Ups

Contractor’s Fee will include these 
items
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MADE-IN-BC STANDARD 
SUPPLEMENTARIES

B.C. DOCUMENTS COMMITTEE (“BCDC”)



BCDC: Who Are They?



BC Documents Committee Documents 
Guidelines and Standard Documents for a

Stipulated Price Bid for Use on
Publicly Funded Building Projects in the Province of British Columbia

Online Bidding System and Paper Submissions

• BCDC 2 Documents 2022

1. BCDC 2022 Guide

2. BCDC 2022 Division 00 including bid forms (Part 1.1)

3. BCDC 2022 Supplementary Conditions to CCDC 2 – 2020 
(Part 1.2)

4. BCDC Project Specific Amendments 2022 (Part 1.3)

5. BCDC Recommended Modifications to CCDC’s Division 01 
(Part 1.4)

https://bcconstructiondocuments.ca/ 

https://bcconstructiondocuments.ca/


BCDC Supplementary Conditions

• Part 1.2: Supplementary Conditions and new Articles/General 
Conditions

• Article A-9 TIME IS OF THE ESSENCE
• GC 5.1 FINANCING INFORMATION REQUIRED (mutual notice of 
material change)
• GC 6.3 CHANGE DIRECTIVE (stipulates mark-ups on Change 
Directives)
• GC 14.1 CONFIDENTIALITY 
• GC 14.2 INFORMATION TECHNOLOGY RELATED THREATS (mutual 
notice )
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EXERCISE 
1. What would a trade think and do?

2. Why would an owner add this in?

3. A General Contractor?



Delays by Others 

Who should carry this risk? 

Discuss: 
what is a trade/contractor/owner thinking?



28

WHAT CAN OWNERS DO?



What can Owners do? 

Ask your legal team:

1. “What are the implications to a Contractor and their 
subcontractors/supply chain of these changes?” 

2. “If they were your client, what would you advise them?”

3. “What is this going to cost me?” 

4. Ask your prime contractor – what form of contract do you 
use?



Summary

1. Read your contract || 
Know your contract

2. Consider the impact to the Project

3. Questions? 
Contact SICA and BCCA 



Final Thought…
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THANK YOU
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